controls  to  reduce the noise  levels,  Respondent's  negligence
must be deemed minimal.

9.     There  is no evidence that the  imposition of  a penalty
will  have  any effect on Respondent's ability  to continue   in
business.

10.     Respondent  abated  the violation promptly and made  a
good faith effort to comply with .MSHA's requirements.

.11,     Considering the moderately serious  nature of  the
violation,   an appropriate penalty would be $90.    Giving
Respondent  credit for  the minimal negligence,   its  cooperative
attitude,   and prompt  abatement,   I conclude  that an appropriate
penalty  for  the violation'.is $70.

ORDER

Based on  the above  findings of  fact  and  conclusions, of
law,   IT   IS   ORDERED:

1.     Citation 2373982   issued October  17,   1984  is  AFFIRMED.

2.    Respondent  shall within  30  days  of   the date of  this
decision pay the sum of $70  as a civil penalty for  the
violation  found herein.

James  A.   Broderick
Administrative Law Judge

Distribution:

Miguel J.   Carrnona, Esq.,  U.S.   Department of  Labor,   Office of
the Solicitor,   230 S.   Dearborn St.,   8th Fl.,   Chicago,   IL 60604
(Certified Mail)
i

T.   J.   Landwehr,   General Manager,  Landwehr Materials,   Inc.,
Route  2,   Appleton, WI 54911   (Certified Mail)
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